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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC Case No: 22/2021 (Injury) 

    

1. Musst. Aklima Khatun 

W/o : Md. Rafiqule Islam 

R/o : Bhomoraguri 

P.S. : Tezpur 

Dist.: Sonitpur, Assam 

                             ---- Claimant 

 

    -Vs- 

 

1.  Rafiqule Islam 

S/o Lt. Nasir Uddin 

R/o Vill.: Bhomoraguri 

 P.S.: Tezpur 

 Dist : Sonitpur, Assam 

 

                 ----Owner of the offending vehicle 
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2.  Moinul Haque Khan 

S/o Lt. Abdul Malek Khan 

R/o Vill.: Bhomoraguri 

 P.S.: Tezpur 

 Dist : Sonitpur, Assam 

        ----Driver of the offending vehicle 

                      

 3.   United India Insurance Co. Ltd.  

                   ---- Insurer of the offending vehicle 

                                                      ---- Opposite parties. 

 

Date of argument: 29-10-2022, 29-11-2022 

Date of Judgment: 20-12-2022  

  

APPEARANCE: 

Advocate for the claimant: Mr. A. Rajkhowa  

Advocate for the opposite party No.3: Mr. T. Ghosh  

        

J U D G M E N T 

 

1.    The claimant– Musst. Aklima Khatun has filed an application 

u/s 166 of the M.V. Act 1988, seeking compensation to the tune of 

Rs.7,00,000/- (Rupees seven Lakhs) only alongwith interest for the  

injuries sustained by her minor daughter- Rejmin Roujan Aftara in 

the motor vehicle accident .  
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2.    The claimant’s case, in brief, is that on 02-03-2018, at 

about 3.00P.M. while the claimant’s minor daughter namely- Rejmin 

Roujan Aftara was coming to her residence as a pillion rider on the 

offending motor cycle bearing Registration No. AS-12-F-5900(Motor 

Cycle) which was driven by Md. Moinul Haque Khan in a high speed 

with most rash and negligent manner endangering human life, she 

met with an accident at Bhomoraguri village road under Tezpur 

Police Station and the motor cycle felt over her left leg. As a result 

of the accident,  the minor daughter of the claimant sustained 

grievous injuries on her body and her left leg was fractured on 

several parts. Immediately, she was shifted to EMM Hospital & 

Research Centre, Tezpur and admitted there as an indoor patient. 

Operation of her fractured leg was done at same hospital on      

04-03-2018 and she was discharged from the hospital on           

06-03-2018. Though she was discharged from the hospital, she is 

not fully recovered from her accidental injuries and she has 

become partially / permanently disabled for life and it may go 

further up as her treatment is still going on as an outdoor patient 

at different hospitals.  

            The claimant's minor daughter is a student of Class-VIII of 

Kausar Model Academy, Bhojkhowa Chapori. As a result of the 

injuries, the academic carrier of the claimant's daughter was badly 

hampered and she could not attend school till now and her future 

prospect has been totally lost. It is alleged that the accident took 

place due to the fault of the driver of the offending motor-cycle. As 
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such, the owner, driver and the Insurance Company of the 

offending vehicle are jointly and severally liable to pay 

compensation to the claimant.  

3.   The case proceeded exparte against OP No.1 and OP No.2 

i.e. Owner and Driver of the offending vehicle bearing Registration 

No. AS- 12-F-5900(Motor Cycle) . While the O.P. NO 3 i.e. the 

United India Insurance Company Ltd. submitted written statement, 

stating therein that an insurance policy covers the liability incurred 

by the insured in respect of death or bodily injury to any person 

(including an owner of the goods or his authorised representative) 

carried in the vehicle or damage to any property of a third party 

caused by or arising out of use of the vehicle. In the instant case, 

the claimant has claimed for compensation for the injuries 

sustained by her minor daughter. At the relevant time of accident, 

the injured was travelling in the alleged offending motor cycle as 

pillion rider. The owner of the motor cycle is none other than the 

father of the injured and husband of the claimant respectively. It is 

further stated that the injured who is also the minor daughter of 

the owner of the motorcycle cannot be termed as third party within 

the principle laid down under the Motor Vehicle Act for which the 

claimant is not entitled for any sort of compensation from this 

insurance company. Hence, the claim petition needs to be 

dismissed in limine. 
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4.   On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed:- 

(1)     Whether Rejmin Roujan Aftara received her injuries in a RTA 

at about 3.00 P.M. on 02/03/2018 due to rash and negligent driving 

by the driver of  the offending vehicle bearing  No. AS-12-F-5900 

(Motor Cycle) ? 

(2)    Whether the claimant is/are entitled to get any compensation 

as prayed for and if so, from whom and to what extent? 

5.       During the course of hearing, the claimant side examined 

2 (two) numbers of witnesses including the claimant herself. The 

Opposite party has not adduced any evidence. 

6.    Heard arguments of Learned Counsels for both the parties. 

Perused the case record as well as the documents. 

 

Discussion, Decision and Reason there of : 

7.    I have considered the evidences on record and after hearing 

the arguments advanced by the Learned Counsels for the claimant 

and the Opposite Parties passed the judgment on the issues so 

framed. 

 

Issue No. (1) :  

8.       The claimant- Musst. Aklima Khatun adduced her evidence 

as  CW-1 and stated that on 02-03-2018, at about 3.00 P.M. while 
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her minor daughter ,namely- Rejmin Roujan Aftara was coming to 

her residence as a pillion rider on the offending motor cycle 

bearing Registration No. AS- 12-F-5900 (Motor Cycle) which were 

driven by Md. Moinul Haque Khan in a high speed with most rash 

and negligent manner endangering human life met with an 

accident at Bhomoraguri village road under Tezpur Police Station 

and the motor cycle fell over her left leg. As a result of the 

accident, the minor daughter of the claimant sustained grievous 

injuries on her body and her left leg was fractured on several parts. 

Immediately she was shifted to EMM Hospital & Research Centre, 

Tezpur  and admitted there as an indoor patient. Operation of her 

fractured leg was done at same hospital on 04-03-2018 and she 

was discharged from the hospital on 06-03-2018. Though she was 

discharged from the hospital but she has not fully recovered from 

her accidental injuries. Thereafter, the concerned police authority 

of the Tezpur police station was informed about the accident and a 

case was registered vide Tezpur P.S. Case No. 609/2018, u/s 

279/338(A) IPC  against the driver/ owner of the offending vehicle 

bearing Registration No. AS- 12F-5900(Motor Cycle), Ext.1 is the 

Accident Information Report (Form 54).  

9.     In his cross examination, CW-1 stated that at the relevant 

time of accident, her daughter was pillion rider of the offending 

Motor cycle bearing Registration No. AS-12-F-5900 which was 

driven by Mainul Haque. The owner of the offending Motor cycle is 

her husband namely- Rafiqul Islam. OP. No-2 i.e. Driver- Moinul 



Page 7 of 14 

 

Haque is her relative and a neighbour. OP. No.2 brought her 

daughter from school as well her tuition by using the offending 

motor cycle. At the time of accident, road construction was going 

on at Bhomoraguri road and due to slippery condition of the road, 

the motor cycle skidded while riding. The accident took place on 

02-03-2018 at about 3PM., both i.e. her daughter and driver fell on 

the ground and sustained injury. The Claimant’s daughter got 

fracture injury on her leg and also sustained minor injury on her 

hands. 

10.     Ext-1 is the Accident Information Report which reveals that 

an accident occurred on 02-03-2018 at about 3.00PM Bhumoruguri  

village Road and Rijmin Roujan Aftara was the injured. One motor-

cycle bearing Registration No. AS-12-F-5900 was shown as the 

offending vehicle and Moinul Haque was shown as the driver while 

Rafiqule Islam was shown as the owner of the offending vehicle.     

Ext.-48 is the certified copy of the FIR lodged by the claimant 

alleging involvement of the motor-cycle bearing Registration         

No. AS-12-F-5900 causing injury to her daughter due to rash and 

negligent driving of the said vehicle. On the basis of the said FIR, a 

Tezpur PS Case no 609/18 u/s 279/338 IPC was registered.       

Ext.-49 is the certified copy of the seizure-list showing seizure of 

the offending vehicle bearing Registration No. AS-12-F-5900.    

Ext.- 52 is the certified copy of the charge-sheet submitted against         

Mainul Haque Khan, the driver of the offending vehicle  bearing 

registration No. AS-12-F- 5900, u/s 279/338 IPC .  
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11.     CW.-2 Md. Nur Jamal claimed to be the eye-witness to the 

accident. He stated on 02-03-2018 at about 3.00P.M. that while he 

was standing beside the road of the place of occurrence he saw 

that the claimant’s minor daughter- Rejmin Roujan Aftara going 

towards their residence as a pillion rider on the offending motor 

cycle bearing registration No. AS-12-F- 5900 driving by OP No.2 in 

high speed in rash and negligent manner and she met with an 

accident at Bhomoraguri Village Road. The claimant’s daughter fell 

on the road and the offending motor cycle fell over her. CW-2 came 

to the spot and he removed the motor cycle from her body. In his 

cross examination, CW-2 disclosed that the road condition where 

the accident took place is not good.  

12.     The Learned Counsel for the Insurance company argued 

that the claimant has failed to establish that there was rash and 

negligent driving on the part of the driver of the motor-cycle and 

hence, the claimant is not entitled for getting any compensation 

from the insurance company.  On the other hand, the Learned 

Counsel for claimant argued that in a claim case u/s 166 of the 

M.V. Act evidence is not to be proved beyond reasonable doubt.  

13.     In the case of National Insurance Company Limited Vs. 

Pushpa Rana reported in 2009 ACS 287, it was held that in case the 

petitioner files the certified copy of the criminal record or the 

criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC 

or the certified copy of the FIR or in addition the recovery memo 
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Page 5 of 8 and the mechanical inspection report of the offending 

vehicle,  these  documents  are sufficient  proof to  reach to  the  

conclusion that the driver was negligent. 

14.     In the case of Ranu Bala Paul & Ors. v. Bani 

Chakraborty &Ors.  reported in 1999 ACJ 634, it was observed 

as under: 

           "In deciding a matter tribunal should bear in mind the 

caution struck by the Apex Court that a claim before the Motor 

Accidents Claims Tribunal is neither a criminal case nor a civil case. 

In a criminal case in order to have conviction, the matter is to be 

proved beyond reasonable doubt and in a civil case the matter is to 

be decided on the basis of preponderance of evidence, but in a 

claim before the Motor Accidents Claims Tribunal the standard of 

proof is much below than what is required in a criminal case as 

well as in a civil case. No doubt before the tribunal there must be 

some material on the basis of which the tribunal can arrive or 

decide things necessary to be decided for awarding compensation. 

But the tribunal is not expected to take or to adopt the nicety in 

civil or of a criminal case. After all, it is a summary inquiry and this 

is legislation for the welfare of the society" 

15.     As the motor-cycle bearing Registration No. AS-12-F-5900    

met with the accident in running condition and caused injuries to 

its pillion rider and as the OP Nos. 1 & 2 did not contest the case to 

rebut the case of the claimant and as the OP No 3 also did not 
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adduce any rebuttal evidence regarding factum of the accident, it is 

held that the said accident occurred due to the rash and negligent 

driving of the said motor cycle on the part of its driver.  

16.     In view of the discussions and the documents available in 

the record, it is held that on 02-03-2018 at 3.00 PM, an accident 

took place due to the rash and negligent driving of the motorcycle 

bearing Registration No. AS-12-F-5900 on the part of its driver and 

the said accident caused injuries to the claimant’s daughter-Rejmin 

Roujan Aftara.  

            The issue No.1 is decided in favour of the claimant. 

 

Issue No. (2) :  

17.     As the said accident has arisen due to the rash and 

negligent driving of the motor-cycle bearing registration no AS-   

12-F-5900 on the part of its driver and the said accident caused 

injuries to the claimant’s daughter- Rejmin Roujan Aftara, hence 

she has filed the instant claim petition seeking compensation and 

she is entitled to receive the same.  

18.     According to the claimant , as a result of the accident, her 

daughter fell on the road and the offending motor-cycle fell over 

her. Due to which, she sustained grievous injuries on her person 

and her left leg was fractured on several places. Immediately, she 

was shifted to EMM hospital and Research Centre, Tezpur and 

admitted there as an indoor patient. Operation of her fractured leg 

was done on 04.03.2018 and she was discharged from the hospital 
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on 06.03.2018 but she is not fully recovered from her accidental 

injuries. 

19.     Exts.-3, 5 to 10 are the prescriptions of EMM Hospital & 

Research Centre. Ext.-4 is the Discharge Certificate of EMM 

Hospital & Research Centre. Exts.-11 to 47 and Ext.-53 to 56 are 

money receipts and cash-memos. Ext- 50 is the certified copy of 

the medical report. From the medical documents available on 

record, it reveals that the claimant’s daughter- Rejmin Roujan 

Aftara had sustained injuries on her left leg and knee  due to the 

alleged accident. 

20.     In this instant case , though the claimant has stated that 

an amount of Rs 1,50,000/- was incurred for the medical treatment 

of her injured daughter but the cash memos, bills and vouchers 

submitted by her shows that she has spent Rs. 55,536/- in the 

treatment. Therefore, the claimant is entitled to receive the said 

amount of Rs 55, 536/-  towards expenses relating to treatment , 

hospitalization and medicines. So, the total pecuniary damage 

comes to Rs. 55,536/- (Rupees Fifty five thousand Five hundred & 

Thirty six) only. 

21.     It is further stated that at the time of the accident, the 

injured was a student of class VI of Kauser Model Academy of 

Bhojkhowa Chapori and she was 12 years old. Ext.-2 is the Birth 

Certificate of the injured. In regard to non-pecuniary damage, the 

claimant’s daughter has definitely suffered pain and agony at the 

age of 12 years due to the alleged accident . But there is no loss of 
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income.  So, an amount of Rs 15,000/- is awarded for pain and 

agony and another amount of Rs 10,000/- is also awarded for loss 

of amenities. For other incidental expenses including conveyance, 

accommodation, diet etc another amount of Rs 15,000/- is 

awarded. So, the total compensation comes to Rs. 55,536/- +     

Rs 15,000/- + Rs 10,000/-+ Rs 15,000/- = Rs. 95,536/- 

(Rupees Ninety five Thousand Five hundred & Thirty six 

only)   

22.     Now, the question is who is liable to pay the compensation 

to the claimant. It is already discussed that the accident occurred 

due to rash and negligent act on the part of the driver of the 

vehicle bearing Registration No. AS-12F/5900 (motor-cycle). The 

accident information report shows that the driver had licence 

bearing no AS-12200130013867 which is valid upto 01-01-2028. 

So, the offending vehicle was driven by a driver having valid driving 

licence and the owner has not violated the condition of the 

insurance policy. As per the claim petition and accident information 

report , the vehicle bearing Registration No. AS-12F/5900  (motor-

cycle) is insured with United India Insurance Co. Ltd. vide policy no 

1307003117P105779070 which is valid upto 21-07-2018. The 

accident occurred on 02.03.2018 which is within the validity period. 

Hence , OP No.-3 i.e. United India Insurance Co. Ltd. is liable to 

pay compensation to the claimant.   

          Hence issue No.2 is decided accordingly. 
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O R D E R 

            In the result, the claim petition is allowed, awarding  

amount of Rs. 95,536/- (Rupees Ninety five Thousand Five 

hundred & Thirty six only)  only with interest @ 6% per annum 

to the claimant from the date of filing of the case i.e.10-03-2021 till 

full and final realization. 

     The OP No.3 i.e. United India Insurance Co. Ltd. is 

directed to deposit the awarded amount within a period 30(thirty) 

days from the date of receipt of this order to this Tribunal only by  

RTGS/NEFT, for transfer of the same to the account of the 

claimant. 

             Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

            Accordingly, this instant case is disposed of a contest. 

             Given under my hand and seal of this Tribunal on this 20th 

day of December, 2022, at Sonitpur, Tezpur.  

  

Dictated and corrected by me. 
 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                  A N N E X U R E 

1. Witness of the Claimant: 

           (i) Sri Purna Bahadur Chetry  

(ii) Sri Ganenda Chetry 

(iii) Sri Gopal Chetry 

2. Witness of the Defence: 

              None. 

3. Claimant’s Exhibits: 

             Ext. 1  Accident information report (Form 54). 

Ext. 2  Birth Certificate of. 

Ext. 3 to Medical Prescription. 

Ext. 4  Discharge Certificate. 

Ext. 5 to 10 Medical Prescription. 

Ext. 11 to 47 Medical Cash Memo. 

Ext. 48 Certified copy of FIR. 

Ext. 49 Certified copy of Seizure List. 

Ext. 50 Certified copy of Medical Report. 

Ext. 51 Certified copy of MVI Report. 

Ext. 52 Certified copy of Charge Sheet. 

Ext. 53 to 56 Medical Cash Memo. 

4. Exhibits of the Defence: 

         NIL. 

 

  (Smti Bobita Kshetry) 

        Member, MACT, Sonitpur 


